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REMARKS 

I. Status of the Application 

Claims 1-18 were pending. With this amendment, Applicants 
amended claims 1, 13, 16 and 17. The amendments to the claims are supported by 
the application as filed. Accordingly, entry of the amendments is respectfully 
requested. 

II. Claim Rejections 

A. 35 USC $ 103 

Claims 1, 13, 16 and 17 stand rejection under 35 U.S. C. § 103(a) over 
U.S. Patent No. 6,269,36 1 ("Davis") in view of Experimental Markets for Product 
Concepts, Center for eBusiness @MIT ("Chan") following the Board of Appeals 
Decision on Appeal mailed August 4, 2010. 

Claim 1 as amended recites: 

determining a value of the term-based concept based at least in part on 
a popularity of at least one term from the set of terms determined from one or more 
computerized searches related to the at least one term submitted by at least one 
member of the general public other than an advertiser ; 

determining a value of the instrument based at least in part on the 
value of the term-based concept at a first time; . . . 

The value of the term based concept of claim 1 is therefore based at 
least in part of the popularity of term or terms, of the set of terms that make up the 
term-based concept, to one or more members of the general public that is other than 
an advertiser. The popularity itself it derived from the searches submitted by the 
general public relating to the term or terms. For example, the popularity of a term 
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may be derived from pay-for-performance data associated with the term or terms as 
recited in claim 13. The value of the instrument at the first time is therefore 
determined based on the popularity of the concept to the general public. 

Applicants submit that neither of the references cited by the Examiner 
disclose or otherwise suggest these feature. Specifically, Davies states "the rank 
value generated by the bidding process determines where the network information 
providers listing will appear on the search result list page that is generated in response 
to a query of the search term by a searcher located at a client computer on the 
computer network." Simply stated, the advertiser with the highest bid for a specific 
term will appear higher in the search result listing generated in response to a query of 
the search term. In contrast, the value of a term-based concept according to claim 1 is 
determined from the popularity of the term or terms based on searches from the 
general public relating to the term or terms, not on the demand for the term or terms 
to advertisers in the bidding process. Accordingly, reconsideration and withdrawal of 
the rejection is respectfully requested. 

Claims 13, 16, and 17 includes elements similar to those discussed 
above in relation to claim 1 and are therefore patentable over the cited references for 
at least the same reasons. 

The dependent claims are allowable for at the same reasons as the 
claims from which they depend as well as for additional reasons. While deemed 
unnecessary to argue the additional reasons at this time, given the arguments 
presented above, Applicants reserve the right to present such argument should it 
become necessary or desirable to do so. 
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III. Conclusion 

For the above reasons, Applicants submit that the pending claims are 
patentable over the references cited by the Examiner. Accordingly, reconsideration 
and allowance of the pending claims are respectfully solicited. 

The Examiner is invited to contact the Applicants' undersigned 
representative to expedite prosecution. 



Respectfully submitted, 
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